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Agency name | Board of Dentistry, Department of Health Professions

Virginia Administrative Code 18VACG60-20-10 et seq.
(VAC) citation

Regulation title | Regulations Governing the Practice of Dentistry and Dental Hygiene

Action title | Requirements for registration and practice of mobile dental clinics and
portable dental operations

Date this document prepared March 23, 2010

This information is required for executive branch review and the Virginia Registrar of Regulations, pursuant to the
Virginia Administrative Process Act (APA), Executive Orders 36 (2006) and 58 (1999), and the Virginia Register
Form, Style, and Procedure Manual.

In a short paragraph, please summarize all substantive provisions of new regulations or changes to
existing regulations that are being proposed in this regulatory action.

The budget bills (HB1600 and SB950) of the 2009 Acts of the Assembly required the Board of
Dentistry to revise its regulations to provide for registration of mobile deimalschnd portable
dental operations. The legislation further required that the Board promulgateioagutia
implement the provisions of the act to be effective within 280 days of its enactoent
emergency regulations were authorized under the Administrative Proctegssd®ecame

effective January 8, 2010.

The intent of the regulatory action is compliance with the statute that retjugr@&oard to
establish regulations for registration of mobile dental clinics and portahial dgerations.
Regulations include definitions of terminology used, requirements for registregporting
requirements by providers, and other requirements to ensure accountabilityfof cargices
rendered.
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Legal basis ‘

Please identify the state and/or federal legal authority to promulgate this proposed regulation, including
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly
chapter number(s), if applicable, and (2) promulgating entity, i.e., the agency, board or person. Describe
the legal authority and the extent to which the authority is mandatory or discretionary.

Regulations are promulgated under the general aiytlod Chapter 24 of Title 54.1 of the Code of
Virginia. Section 54.1-2400, which provides the Board of Dentistry the authority to ataul
regulations to administer the regulatory system:

§ 54.1-2400 -General powers and duties of health regulatory boards
The general powers and duties of health regulatory boards shall be:

5. To levy and collect fees for application progagsexamination, registration, certification océnsure
and renewal that are sufficient to cover all expenses foadnanistration and operation of the Department
of Health Professions, the Board of Health Professiand the health regulatory Boards.

6. To promulgate regulations in accordance with the Administrative Process Act (8 9-6.14:1 et
seq.) which are reasonable and necessary to administer effectively the regulatery.sSuch
regulations shall not conflict with the purposes and intent of this chapter or of Chaptéd11(§
100et seq.) and Chapter 25 §8.1-2500et seq.) of this title. ...

The specific mandate to promulgate regulations for the registration ofawtnital clinics is
found in the 2009 budget bill:

“B. Notwithstanding the provisions of Chapter 27 of title 54.1 of the Code of Virginia, the Board
of Dentistry shall revise its regulations pertaining to the licensure of dentists atel de

hygienists to require that mobile dental clinics and other portable dental operations magt cert
requirements to ensure that patient safety is protected, appropriate dental servioeisdared,

and needed follow-up care is provided. The revised regulations shall include, but not be limited
to requirements for registration by the mobile clinics, locations where serviegs@ided,

reporting requirements by providers and other regulations to insure accountability of care
rendered. These regulations shall apply to all mobile dental facilities or portable dental
programs with the exception of those operated by federal, state or local governmental agencies,
or by other entities deemed appropriate for exemption by the Board of Dentistry. The Board
shall promulgate regulations to become effective within 280 days or less from theesmadtm

this act to implement these changes.”

The 2010 General Assembly has passed HB308, which adds a section to Chapter 27 of Title 54.1
to authorize regulation of mobile dental clinics, as follows:

8§ 54.1-2708.3Regulation of mobile dental clinics.
No person shall operate a mobile dental clinic or other portable dental operation without first

registering such mobile dental clinic or other portable dental operation with the Board, except
that mobile dental clinics or other portable dental operations operated by federal, state, or local


http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+54.1-2708.3
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government agencies or other entities identified by the Board in regulations shall kg &oam
such registration requirement.

The Board shall promulgate regulations for mobile dental clinics and other portable dental
operations to ensure that patient safety is protected, appropriate dental services aredgnde
and needed follow-up care is provided. Such regulations shall include, but not be limited to,
requirements for the registration of mobile dental clinics, locations where esmriay be
provided, requirements for reporting by providers, and other requirements necessary ti@ provi
accountability for services rendered.

Please explain the need for the new or amended regulation by (1) detailing the specific reasons why
this regulatory action is essential to protect the health, safety, or welfare of citizens, and (2) discussing
the goals of the proposal, the environmental benefits, and the problems the proposal is intended to solve.

To protect the health and safety of persons served in mobile dental clinics, amendme
Chapter 20 require registration to include information about where and when theegradtic
be operating and which practitioners will be providing care. The clinics nsasteaittify to
agreements for follow-up care, emergency contact arrangements, tacakessential
equipment and conformity to laws and regulations. There must be written consenatcalent
in a mobile clinic, and patients must be provided with an information sheet that details who
provided treatment, a description of the treatment and any additional dental needs, a
recommendation or referral for follow-up care, and emergency contact atform Such
requirements are necessary to ensure that patients (often school chiiemot)laft with
unresolved dental problems or with little or no information about what was done during & visit b
a mobile clinic. Finally, regulations stipulate that the same rules and staredarare apply for
practice in a mobile clinic as in a fixed facility.

Substance ‘

Please briefly identify and explain new substantive provisions (for new regulations), substantive changes
to existing sections or both where appropriate. (More detail about all provisions or changes is requested
in the “Detail of changes” section.)

The key provisions of the regulations are: 1) establishment of definitions of a “rdehti
clinic” and a portable dental operation;” 2) requirements for registration ingludfiormation
on locations, dates and practitioners providing services, certifications of agrsedior follow-
up care and access to emergency care, certification of availabiigrtafn equipment and
resources, and conformity to operational and permitting standards; 3) requeéonemeration
of the clinic, including posting of licenses, written consent for treatment, iata@mon
treatment and needed follow-up for patients, and maintenance of patient records; and 4)
exemptions from the requirements for registration for governmental agemdeperiodic
volunteer clinics providing free care.
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Issues ‘

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.

If the regulatory action poses no disadvantages to the public or the Commonwealth, please so indicate.

1) The primary advantage to the public is more accountability for mobile deiniakcl
providing services to school children and others in Virginia. Information on poaetis
and locations, appropriate procedures for follow-up care and emergencies andeadequa
equipment for such clinics will provide some assurance that the care being gaén is
and competent. The disadvantage could be that the registration process mayg#iscoura
some clinic operations from coming into Virginia, thus reducing access toloare.
passing the mandate for registration, members of the General Assembiyitiedethat
the advantages for greater protection in dental care outweighed the potentigllassan
of access.

2) There are no advantages or disadvantages to the Commonwealth; the Board set the
application and renewal fee with the goal of covering expenditures relategistration
of mobile dental clinics.

3) There are no other pertinent matters of interest.

Requirements more restrictive than federal

Please identify and describe any requirement of the proposal, which are more restrictive than applicable
federal requirements. Include a rationale for the need for the more restrictive requirements. If there are
no applicable federal requirements or no requirements that exceed applicable federal requirements,
include a statement to that effect.

There are no applicable federal requirements.

Localities particularly affected ‘

Please identify any locality particularly affected by the proposed regulation. Locality particularly affected
means any locality which bears any identified disproportionate material impact which would not be
experienced by other localities.

There are no localities particularly affected by the proposed regulation.

Public participation ‘
4
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Please include a statement that in addition to any other comments on the proposal, the agency is seeking
comments on the costs and benefits of the proposal and the impacts of the regulated community.

In addition to any other comments, the board/agency is seeking comments ornslaados

benefits of the proposal and the potential impacts of this regulatory proposal. Also, the
agency/board is seeking information on impacts on small businesses as defined in § 2.2-4007.1
of the Code of Virginia. Information may include 1) projected reporting, recqodigeand

other administrative costs, 2) probable effect of the regulation on affectéddasiaesses, and

3) description of less intrusive or costly alternative methods of achieving the @ ftbse

regulation.

Anyone wishing to submit written comments may do so via the Regulatory Tdwudisite,
www.townhall.virginia.gov, or by mail, email or fax to Elaine Yeatts at Dlepant of Health
Professions, 9960 Mayland Drive, Suite 300, Richmond, VA 23233, or
Elaine.yeatts@dhp.virginia.gov__ or by fax to (804) 527-4434Nritten comments must include
the name and address of the commenter. In order to be considered comments musebe rece
by the last date of the public comment period.

A public hearing will be held and notice of the public hearing may appear on tiiei¥/ir
Regulatory Town Hall website (www.townhall.virginia.gov) and the Commorntv€alendar.
Both oral and written comments may be submitted at that time.

Economic impact ‘

Please identify the anticipated economic impact of the proposed new regulations or amendments to the
existing regulation. When describing a particular economic impact, please specify which new
requirement or change in requirement creates the anticipated economic impact.

Projected cost to the state to implement and a) As a special fund agency, the Board must generat
enforce the proposed regulation, including sufficient revenue to cover its expenditures from
(2) fund source, and (b) a delineation of one- non-general funds, specifically the renewal and

time versus on-going expenditures. application fees it charges to practitioners for

necessary functions of regulation; b) The agendy wi
incur some one-time costs (less than $1,000) for
mailings to the Public Participation Guidelines
mailing lists and conducting a public hearing. fgve
effort will be made to incorporate those into
anticipated mailings and meetings already scheguled
on-going expenditures related to registration chsu
clinics or operations will be offset by applicatiand
renewal fees generated.

Projected cost of the new regulations or There is no cost on localities.

changes to existing regulations on localities.

Description of the individuals, businesses or Persons or entities who want to operate a mobile
other entities likely to be affected by the ~ new dental clinic or portable dental operation in

regulations or changes to existing regulations. | vjrginia.
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Agency’s best estimate of the number of such
entities that will be affected. Please include an
estimate of the number of small businesses
affected. Small business means a business entity,
including its affiliates, that (i) is independently
owned and operated and (ii) employs fewer than
500 full-time employees or has gross annual sales
of less than $6 million.

There is currently one mobile dental clinic
registered to do business and one pending
application. It is unlikely that the number of
registrants would exceed five or six. All would b
small businesses.

All projected costs of the new regulations or
changes to existing regulations for affected
individuals, businesses, or other entities.
Please be specific and do include all costs.

Be sure to include the projected reporting,
recordkeeping, and other administrative costs
required for compliance by small businesses.
Specify any costs related to the development of
real estate for commercial or residential
purposes that are a consequence of the
proposed regulatory changes or new
regulations.

Costs of new regulations on operators of mobile
dental clinics would include an application fee of

$250 and an annual renewal fee of $150. The costs

for recordkeeping and administration of the clini¢

are not known, but the requirements of regulations

are consistent with other states in which these
clinics operate and consistent with an acceptabl
standard of care.

1%

Beneficial impact the regulation is designed
to produce.

The beneficial impact is accountability for the

dental services being provided and some assurance

that follow-up care has been arranged.

Alternatives ‘

Please describe any viable alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.
Also, include discussion of less intrusive or less costly alternatives for small businesses, as defined in
§2.2-4007.1 of the Code of Virginia, of achieving the purpose of the regulation.

There are no alternatives to the promulgation of regulations, which wereagkquyithe budget
bills of the 2009 Acts of the Assembly and by HB308 passed by the 2010 General Assembly

On April 22, 2009, the Regulatory/Legislative Committee reviewed a draft ofatemnsd that
was based on provisions of the law in Virginia and on requirements found in other dtates. T
budget bill specified the subject areas regulations must include — requireareetgistration,
locations where services are provided, reporting requirements, and otherigagutaensure
accountability of care. In addition, regulations, laws and application forms iis,Tleaasas,
Tennessee, South Carolina, Indiana and Mississippi were used as a basis fegulations.
The Committee recommended those requirements it believed were necesseyre
accountability, access to records, continuity of care and safe dentatgracti

In the adoption of proposed regulations, the Board was able to clarify certain prousioast

could be burdensome.

Regulatory flexibility analysis ‘
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Please describe the agency’s analysis of alternative regulatory methods, consistent with health, safety,
environmental, and economic welfare, that will accomplish the objectives of applicable law while
minimizing the adverse impact on small business. Alternative regulatory methods include, at a minimum:
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or
simplification of compliance or reporting requirements; 4) the establishment of performance standards for
small businesses to replace design or operational standards required in the proposed regulation; and 5)
the exemption of small businesses from all or any part of the requirements contained in the proposed
regulation.

Since the registration and regulation of mobile dental clinics and portabl¢ oj@etations were
mandated by Virginia law, the Board determined that there were no akemather than the
promulgation of regulations.

Public comment

Please summarize all comments received during public comment period following the publication of the
NOIRA, and provide the agency response.

Commenter Comment Agency response

Terry Dickinson, | The Virginia Dental Association is in The agency concurs with the comment.
DDS for the support of the emergency regulations

Virginia Dentall concerning the use of mobile dental

Association vans providing dental services to

areas within the Commonwealth. We
feel that the regulations are
necessary to protect the public and to
make sure that the for-profit

mobile clinics are held to the same
standards as fixed based dental
operations. The goal of these mobile
clinics should be, above all, to make
sure that the children seen are
connected to a 'dental home'. We
feel that these regulations do that and
do provide adequate safety
requirements and responsibilities to
assure quality of care to the children
seen by these clinics.

Dr. Joseph Mix Requested an addition to the The Board did not amend the regulations
exemptions for registration to include | because it does not consider the provision of
emergency dental care to adults in emergency dental services in homes to be the
their homes use of a mobile dental clinic or portable dental

operation.

Family impact

Please assess the impact of the proposed regulatory action on the institution of the family and family
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and
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one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or
decrease disposable family income.

There is no potential impact on the institution of the family.

Detail of changes ‘

Please detail all changes that are being proposed and the consequences of the proposed changes. If the
proposed regulation is a new chapter, describe the intent of the language and the expected impact if
implemented in each section. Please detail the difference between the requirements of the new
provisions and the current practice or if applicable, the requirements of other existing regulations in place.

If the proposed regulation is intended to replace an emergency regulation, please list separately (1) all
provisions of the new regulation or changes to existing regulations between the pre-emergency regulation
and the proposed regulation, and (2) only changes made since the publication of the emergency
regulation.

Current Proposed Current requirement Proposed change and rationale
section new section
number number, if
applicable
10 n/a Sets out definitions for Definitions are added for a mobile dental clinic and
words and terms used | a portable dental operatioithe definitions are
in the regulation consistent with those used in the other states that
also regulate such entities.
30 n/a Establishes certain feesAn application fee of $250 is established for

charged to entities the
Board regulates

registration of clinics or operations, and an annual
renewal fee is set at $15&ach application will be
quite detailed and require a thorough review by
staff and possibly one or more board members. A
number of certifications are required, as well as
information on ownership and operation of the
facility. In addition, the regulation requires that
the entity provide revisions to the information on
locations and dates and on the dentists, dental
hygienists or dental assistants Il who will be
providing dental services at least 10 days prior t
the provision of such services. Therefore, there
will be a need for constant review and updating of
the registration application and renewal. The
board has attempted to adopt a minimal fee
consistent with its mandate to cover expenses with
the fees it charges to regulated entities. In
regulations in other states where mobile clinics are
also registered, the fees range from $500
application in Kansas to $50 in Texas.

&)

Changes from the emergency regulations:
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In the proposed regulations, an oversight was
corrected with the inclusion of a due date for
renewal of December 3hnd a late fee of $50 for
renewal fees received after that date.

n/a

332

Establishes the
requirements for
registration

Subsection A sets out the information to
included on an application for registratig
including:

1. The name and address of the owner of
facility or operation and an official address
record for the facility or operation, which shall 1

be
n!

the
of
ot

be a post office address. Notice shall be given to

the board within 30 days if there is a change in

the

ownership or the address of record for a mopile

dental facility or portable dental operation;

In order to ensure access to patient records in @

of a complaint to the Board or if requested by the

patient or another practitioner, there must be

permanent address from which the records can be

obtained and the name of an owner who
responsible for the facility's or operation
compliance with laws and regulations..

2. The name, address and license numbe
each dentist and dental hygienist or the na
address and registration number of each de
assistant 1l who will provide dental services in
facility or operation. The identity and license
registration number of any additional dentig
dental hygienists or dental assistants Il provid
dental services in a mobile dental facility
portable dental operation shall be provided to

board in writing prior to the provision of su¢

services;

While the initial application will include
information about practitioners who will b
providing services at a location, the clinic m
employ different practitioners as it moves fr
location to location. It is necessary for the Bog
to maintain a listing of who will be working at
particular location prior to the operation of th
clinic to ensure that they are appropriate
authorizes to practice.

3. The address or location of each place wik
the mobile dental facility or portable den
operation will provide dental services and the d
on which such services will be provided. Al
additional locations or dates for the provision
dental services in a mobile dental facility

r of
me,
2ntal
he
or
ts,
ing
or
the
h

D

e
ay
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ard
a
e

ly

nere
al
ates
ny
of
or
the

portable dental operation shall be provided to




Town Hall Agency Background Document

Form: TH-02

board in writing prior to the provision of such

services.

The address or location where services are bging
provided will vary as the clinic operation moves
about the state, so the Board must be informed

about its location as schedules are made.

Subsection B clarifies that the information ab
locations, practitioners in the clinics and t
address of record is public information.

Subsection C requires that an application
registration of a mobile dental facility or portak
dental operation include certain certifications:

1. That there is a written agreement
emergency follow-up care for patients to inclu
identification of and arrangements for treatmen
a dental office which is permanently establisl
within a reasonable geographic area;

Once a child (or adult) has been seen at a mg
clinic, that facility will move on to anothe
location. To ensure that a patient is not left with
unresolved need for emergency care, there mu
a written agreement with dentists in the area v
are willing to take patients seen at a mobile clini

2. Certification that the facility or operation h
access to communication facilities that enable
dental personnel to contact assistance in the &
of a medical or dental emergency;

The requirement for communication facilities
contact assistance is essential to deal with
medical or dental emergency.

put
he

for
le

for

de
[in
ned

bile
1
an
5t be
vho

~
.

as
the
vent

to
a

3. Certification that the facility has a water

supply and all equipment necessary to provide
dental services to be rendered therein;

The Board did not choose to specify w
equipment must be a part of or contained withi
mobile clinic (as other states have done in tf
regulations), but this rule does specify that th
must be a water supply and all equipm
necessary to provide whatever dental care is b
rendered.

4. Certification that the facility or operatig
conforms to all applicable federal, state and Ic
laws, regulations and ordinances dealing V
radiographic  equipment, sanitation, zoni

the

hat
na
eir
ere
ent
2ing

n

cal
vith
ng,

flammability and construction standards; and

10
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5. Certification that the applicant possesses
applicable city or county licenses or permits
operate the facility or operation.

Finally, the Board is not requiring submission
copies of all such permits, licenses, etc. (as o
states have done in their regulations), but d
require that the facility certify that is complia
with all applicable ordinances, laws ar
regulations.

Subsection D makes it clear that registration r
be denied or revoked for a violation of provisid
of 8 54.1-2706 of the Code of Virginia.

Changes from the emergency regulations:

In subsection A, the emergency regulations req
the clinic or operation to provide information
licensees practicing in the clinic on a particular d
or dates and the locations where the clinic
provide dental servicest least 10 days in advanc
Apparently that is not always possible and cre
an unnecessary barrier to the provision of servi
The Board does need to have that informatior
writing prior to the provision of services, but it
not necessary to have it 10 days in advance.

Subsection B was added to clarify that
information in subsection A about locatior
practitioners in the clinics and the address of re
IS public information.

all

of
ther
pes
nt

d

nay
ns

uire
DN
ate
will
e
ates

N in
is

the
1S,
cord

n/a

342

Establishes the
requirements for
operation of a clinic or
operation

Subsection A requires that a copy of |
registration of the facility or operation and cop
of the licenses of the dentists and dental hygier
or registrations of the dental assistants Il shal
displayed in plain view of patients.

To ensure accountability for the services be
provided, it is necessary for patients to kn
whether the mobile facility is appropriate
registered and the identity of the licensg
providing care in that facility.

Subsection B requires that prior to treatment,
facility or operation shall obtain written conse
from the patient or if the patient is a minor
incapable of consent, his parent, guardian
authorized representative.

Mobile dental clinics are used most often at Io
schools; it is essential that a parent or guardian

he
es
nists
be

ing
ow
ly
2es

the

2Nt

or
or

cal
be
me

aware of and give consent to treatment. In s(
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cases, a portable dental operation is taken
nursing homes, so the patient may be incapab
consent, which must then come from an author
representative of the patient.

Subsection C requires that each patient be proy
with an information sheet or if the patient,

parent, guardian or authorized agent has g
written consent to an institution or school to ha
access to the patient’'s dental health record,
institution may be provided a copy of t
information. At a minimum, the information she
shall include:

to
e of
ized

ided
nis
ven
ave
the
he
et

1. Patient name, date of service and location

where treatment was provided;

2. Name of dentist and dental hygienist w
provided services;

3. Description of the treatment rendered
tooth numbers, when appropriate;

4. Billed service codes and fees associated
treatment;

5. Description of any additional dental nee
observed or diagnosed;

6. Referral or recommendation to anot
dentist if the facility or operation is unable
provide follow-up treatment; and

7. Emergency contact information.

In every state where mobile clinics are regulat
there is a requirement for an information sheet
be given to patients at the conclusion of
appointment (in the case of a child, the parent n
consent for the sheet to be given to the schoog
the school to then give to the parent). A pat
must have that information because a pat
record is not readily available as it would be frg
a local dentist in case additional problems occur
follow-up treatment is needed.

Subsection D requires patient records to

ho

and

with

2ds

ner
to

ed,
to
the
nay
| for
ent
ent
m
or

be

maintained, as required by 18VAC60-20-15, in a

secure manner within the facility or at the addn
of record listed on the registration applicatid
Records shall be made available upon reques
the patient, his parent guardian or authori
representative and shall be available to the b
for inspection and copying.

ess
n.

t by
zed
pard

Subsection E specifies that the practice of dent

stry

12
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and dental hygiene in a mobile dental clinic
portable dental operation shall be in accordg
with the laws and regulations governing f{
practice.

The same standard of care applies to the prac

or
nce
he

tice

of dentistry or dental hygiene regardless of the

setting in which dental care is provided.

n/a

352

Sets out the entities th
are exempt from the
requirements for
registration

arhose entities that are exempt include:
1) federal, state and local governmental
agencies; and

2) Dental treatment which is provided without

charge to patients or to any third party
payer.

The law provides an exception for “those operated

by federal, state or local governmental agencies
by other entities deemed appropriate for exempf
by the Board of Dentistry.” The Board has

exempted through regulation those clinics or
operations that are set up periodically to provide
free dental care to underserved populations, wh
would include the volunteer projects operated by
the Virginia Dental Association (VDA).

Changes from the emergency regulations:
The Board eliminated the language about treatn
provided without charge “and which is not
provided on a regular basis (recurring at fixed of
uniform intervals).” Volunteer clinics, such as
those sponsored by the VDA, may occur at regu
intervals, and the Board did not want to hinder
those activities.
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